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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1 , 16, & 22 have been considered 
but are moot in view of the new ground(s) of rejection. 

Independent claims 1,16, and 22 each recite that the claimed network traffic 
parameter is based on an observed volume of communications. Independent claim 8 
limits the parameter to data throughput, while independent claim 12 limits the parameter 
to network loading. Derryberry et al. does not disclose or suggest that his system 
modifies power based on any of these claimed parameters. Derryberry et al. only 
specifies one parameter on which his power control decisions are made, and that 
parameter is frame error rate (at col. 4 line 51 and at col. 5 lines 14 and 19 of 
Derryberry et al.). Frame error rate is not a measure of the volume of communications, 
nor is it a measure of data throughput or network loading. Derryberry et al. does not 
disclose or suggest every limitation of any independent claim. 

Specification 

2. The abstract of the disclosure is objected, because the abstract is not a brief 
description of the technical disclosure in the applicant's specification. The current 
abstract does not enable the United States Patent and Trademark Office and the public 
generally to determine quickly from a cursory inspection the nature and gist of the 
technical disclosure. Applicant is reminded of the proper content of an abstract of the 
disclosure. 
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A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 

Where applicable, the abstract shouki include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
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on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

Correction is required. See MPEP § 608.01(b). 

Response to Amendment 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Derryberry et al. (US Patent 6498785) and further in view of Kamel et al. (US Patent 

6496531). 

As to claim 1, Derryberry et al. teaches a method, comprising: 
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transmitting data at a first and/or second transmit power level (Abstract; 
Col. 4, line 17-Col. 5, line 21; Col. 6, lines 10-29; and Col. 11, lines 6-24 of 
Derryberry et al.); 

determining a first and/or second value for a network traffic parameter at 
the first transmit power level (Col. 2, line 26-Col. 3, line 4; Col. 5, line 48-Col. 6, 
line 9; and Col. 8, line 47-Col. 9, line 9 of Derryberry et al.); 

determining a second transmit power level different than the first transmit 
power level (Abstract; Col. 4, line 30-Col. 5, line 21; Col. 7, lines 21-55; Col. 8, 
line 47-Col. 9, line 9; Col. 9, line 56-Col. 10, line 15; and Col. 11, lines 6-24 of 
Derryberry et al.); and 

What Derryberry et al. does not explicitly teach is the observation of the 
communications' volume. 

However, Kamel et al. teaches a method for adaptive transmit power control in 
wireless devices wherein the network traffic parameter is based on an observed 
capacity; which reads on claimed volume, of communications (Abstract; Col. 4, lines 1- 
19; Col. 11, lines 29-65; and Col. 15, lines 6-24 of Kamel et al.). 

It would have been obvious to one of ordinary skill of the art at the time the 
invention was made to incorporate a method and system for controlling forward transmit 
power in a wireless system, as taught by Kamel et al., in the method and apparatus for 
power control on a common channel in a telecommunication system of Derryberry et al., 
because Derryberry et al. already teaches a method and apparatus for power control in 
cellular telecommunication systems and, more particularly, to a method and system for 
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power control on a common channel that may be shared by a plurality of mobile stations 
operating in a cellular telecommunication system (Col. 1, lines 9-13 of Derryberry et al.). 

The motivation of this combination would be to provide a method and system for 
power control on a channel that is shared by multiple users in a telecommunication 
system, as taught by Derryberry et al. in Col. 4, lines 3-14, because it would allows the 
system to set an initial mobile station transmission power level and may be efficiently 
applied on a channel that carries a transmission. The down link power controller adjusts 
the forward transmit power of one communications channel or a group of 
communications channels affiliated with each pilot set. The down link power controller 
and a mobile station may cooperate to maintain multiple inner-loop power control 
schemes to control the down link power of different base stations participating in the soft 
hand-off of the particular mobile station (Col. 3, lines 40-54 of Kamel et al.). 

The incorporation of controlling forward transmit power in a wireless system with 
power control on a common channel in a telecommunication system would utilizes a 
common channel that is shared by multiple mobile stations for transmitting the power 
control signaling from the base station to the mobile station (Col. 4, lines 17-29 of 
Derryberry et al.). 

As to claim 2, Derryberry et al. teaches a method, wherein said determining a 
first value comprises determining a first throughput value and said determining a second 
value comprises determining a second throughput value (Col. 2, line 26-Col. 3, line 24; 
Col. 6, line 42-Col. 7, line 55; and Col. 8, line 9-Col. 9, line 9 of Derryberry et al.). 
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As to claims 3-4, Derryberry et al. teaches a method, further comprising 
subsequently transmitting data at the second transmit power level responsive to one of 
the following two-part conditions: 

the second transmit power level being less than the first transmit power 

level and the second throughput value being and/or not being approximately 

equal to the first throughput value (Col. 9, line 56-Col. 10, line 50 of Derryberry et 

al.); and 

the second transmit power level being greater than the first transmit power 
level and the second throughput value being and/or not being greater than the 
first throughput value (Col. 4, line 30-Col. 5, line 21 and Col. 9, line 56-Col. 10, 
line 50 of Derryberry et al.). 

As to claim 5, Derryberry et al. teaches a method, wherein said determining a 
first value comprises determining a first network loading value and said determining a 
second value comprises determining a second network loading value (Col. 2, lines 18- 
24; Col. 3, lines 13-24; Col. 4, line 30-Col. 5, line 21 of Derryberry et al.). 

As to claims 6-7, Derryberry et al. teaches a method, wherein said determining a 
second transmit power level comprises determining a second transmit power level less 
than and/or greater than the first transmit power level responsive to the first network 
loading value being less than and/or greater than a target value (Col. 4, line 30-Col. 5, 
line 21; Col. 8, line 47-Col. 9, line 22; and Col. 9, line 56-Col. 10, line 50 of Derryberry et 
al.). 
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As to claim 8, Derryberry et al. teaches an article, comprising a machine- 
readable medium that provides instructions, which when executed by a computing 
platform, cause said computing platform to perform operations comprising: 

transmitting data at a first transmit power level (Abstract; Col. 4, line 17- 
Col. 5, line 21; Col. 6, lines 10-29; and Col. 11, lines 6-24 of Derryberry et al.); 

determining a first data throughput value based on transmissions at the 
first transmit power level and determining a second data throughput value based 
on transmissions at the second transmit power level (Col. 2, line 26-Col. 3, line 
24; Col. 4, line 30-Col. 5, line 21; Col. 6, line 42-Col. 7, line 55; and Col. 8, line 9- 
Col. 9, line 9 of Derryberry et al.); 

transmitting data at a second transmit power level different than the first 
transmit power level (Abstract; Col. 4, line 30-Col. 5, line 21; Col. 7, lines 21-55; 
Col. 8, line 47-Col. 9, line 9; Col. 9, line 56-Col. 10, line 15; and Col. 11, lines 6- 
24 of Derryberry et al.); and 

setting a subsequent transmit power level at one of the first transmit power 
level and the second transmit power level, based on a comparison between the 
first and second data throughput values (Col. 1 , line 53-Col. 2, line 24; Col. 4, line 
30-Col. 5, line 21; Col. 9, line 54-Col. 10, line 38 of Derryberry et al.). 
Regarding claim 9, see explanation as set forth regarding claim 3 (method claim) 
because the claimed article for adaptive transmit power control in wireless devices 
would perform the method steps 
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Regarding claim 10, see explanation as set forth regarding claim 4 (method > 
claim) because the claimed article for adaptive transmit power control in wireless 
devices would perform the method steps 

As to claim 11, Derryberry et al. teaches an article, wherein the first and second 
transmit power levels are each less than a predefined maximum transmit power level 
and greater than a predefined minimum transmit power level. 

As to claim 12, Derryberry et al. teaches an article comprising a machine- 
readable medium that provides instructions, which when executed by a computing 
platform, cause said computing platform to perform operations comprising: 

setting a first transmit power level (Abstract; Col. 4, lines 17-29; Col. 7, 
lines 21-55; and Col. 10, line 35-50 of Derryberry et al.); 

transmitting data at the first transmit power level (Abstract; Col. 4, line 17- 
Col. 5, line 21; Col. 6, lines 10-29; and Col. 11, lines 6-24 of Derryberry et al.); 

determining a first network loading value based on data transmitted at the 
first transmit power level (Col. 2, lines 18-24; Col. 3, lines 13-24; Col. 4, line 30- 
Col. 5, line 21 of Derryberry et al.); 

comparing the network loading value with a predefined range of network 
loading values (Col. 4, line 30-Col. 5, line 21 and CoL 9, line 56-Col. 10, line 28 
of Derryberry et al.); and 

changing the transmit power level for a subsequent transmission of data 
based on a result of said comparing (Abstract; Col. 4, lines 3-14; Col. 6, lines 30- 
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41; Col. 9, line 56-Col. 10, line 28; and Col. 10, line 35-Col. 11, line 5 of 
Derryberry et al.). 

As to claim 13, Derryberry et al. teaches an article, wherein said changing 
comprises decreasing the transmit power level for the subsequent transmission 
responsive to the network loading value being less than a minimum value in the 
predefined range (Col. 2, line 17-Col. 3, line 24; Col. 4, line 30-Col. 5, line 21; and Col. 
10, lines 35-50). 

As to claim 14, Derryberry et al. teaches an article, wherein said changing 
comprises increasing the transmit power level for the subsequent transmission 
responsive to the network loading value being greater than a maximum value in the 
predefined range (Col. 2, line 17-Col. 3, line 24; Col. 4, line 30-Col. 5, line 21; Col. 10, 
lines 35-50; and Col. 11 , lines 6-24 of Derryberry et al.). 

As to claim 15, Derryberry et al. teaches an article, wherein said changing 
comprises one of: 

increasing the transmit power level for the subsequent transmission 

responsive to the network loading value being greater than a predefined value 

(Col. 2, line 17-Col. 3, line 24; Col. 4, line 30-Col. 5, line 21; and Col. 10, lines 

35-50 of Derryberry et al.); and 

decreasing the transmit power level for the subsequent transmission 

responsive to the network loading value being less than the predefined value 

(Col. 2, line 17-Col. 3, line 24; Col. 4, line 30-Col. 5, line 21; Col. 10, lines 35-50; 

and Col. 1 1 , lines 6-24 of Derryberry et al.). 
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Regarding claim 16, see explanation as set forth regarding claim 1 (method 
claim) because the claimed apparatus for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 17, see explanation as set forth regarding claim 3 (method 
claim) because the claimed apparatus for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 18, see explanation as set forth regarding claim 4 (method 
claim) because the claimed apparatus for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 19, see explanation as set forth regarding claim 6 (method 
claim) because the claimed apparatus for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 20, see explanation as set forth regarding claim 7 (method 
claim) because the claimed apparatus for adaptive transmit power control in wireless 
devices would perform the method steps. 

As to claim 21 , Derryberry et al. teaches an apparatus, wherein the first 
predetermined value is a minimum value in a predetermined range of values and the 
second predetermined value is a maximum in the predetermined range of values (Col. 
2, line 17-Col. 3, line 24; Col. 4, line 30-Col. 5, line 21; and Col. 9, line 56-Col. 10, line 
28 of Derryberry et al.). 
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Regarding claim 22, see explanation as set forth regarding claim 1 (method 
claim) because the claimed system for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 23, see explanation as set forth regarding claim 3 (method 
claim) because the claimed system for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 24, see explanation as set forth regarding claim 4 (method 
claim) because the claimed system for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 25, see explanation as set forth regarding claim 6 (method 
claim) because the claimed system for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 26, see explanation as set forth regarding claim 7 (method 
claim) because the claimed system for adaptive transmit power control in wireless 
devices would perform the method steps. 

Regarding claim 27, see explanation as set forth regarding claim 11 (article 
claim) because the claimed system for adaptive transmit power control in wireless 
devices would perform the article steps. 



Application/Control Number: 10/796,756 Page 13 

Art Unit: 2618 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janelle N. Young whose telephone number is (571) 272- 
2836. The examiner can normally be reached on Monday through Friday: 8:30 am 
through 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571) 272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 {toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



J NY 

March 26, 2007 




